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GR – 244/12
State of Assam
      -VS-
Gagan Karmakar

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR – 244/12
u/s 498(A)/323 IPC .

State of Assam...................Prosecution.
-VS-

      Gagan Karmakar..................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  R. Islam/ S. Saha, Ld. Advocates

Date of Evidence: 24.08.16, 20.10.17, 15.02.18

Date of Argument: 08.03.18

Date of Judgment: 08.03.18

                         JUDGMENT

Brief fact of the case:

1. The informant Payel Karmakar has filed an FIR stating that

she got married with the accused Gagan Karmakar one and half

years ago. After her pregnancy she was taken to her parent's

house for delivery. There, she gave birth a child but the accused

person  has  neither  given  maintenance  to  her  nor  taken  any

information. She has been leading a hard life at her parent's

house for last eight months.  On 18.05.12 at about 10.30 AM

while she went to the house of accused person to meet him the

accused person attacked her and dragged her to the road  from

his  house  and  assaulted  her.  The  accused  person  also

demanded Rs.30,000/-. Hence, this case.

2. Police after investigation filed charge sheet under section

498(A)/323 IPC against the accused person.
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3. Accordingly charge under section 498(A)/323 IPC was read

over and explained to the accused person to which he pleaded

not guilty and claimed to be tried.

4. After the evidence of prosecution side, the statement of

accused  person  under  section  313  Cr.P.C.  is  found  not

necessary.

Points for determination:

1. Whether  the  accused  person  being  the  husband  
committed cruelty on the informant by demanding dowry 
and causing injury  upon her body ?

3. Whether the accused person has committed offence of  
voluntarily causing hurt ?

Decision discussion and reasons thereof:

5. The prosecution has examined as many as four witnesses

in support of its case.

6. PW1, Payel Karmakar in her evidence has stated that  she

the informant of this case. In the year 2010 they were married.

After  marriage she got  pregnant.  The mother of  the accused

persons was vegetarian for that she was sent to her parent's

house. After her delivery the child has died. After one month she

was  going  to  her  husband  house  but  on  the  way  near  Gas

Compnay her husband and sister-in-law beat  her.  From there

she went to her parent's house and filed a case. Exhibit-1 is the

FIR and Exhibit-1(1) is her signature.

In her cross-examination she has stated that at the time

of  occurance there were lots  of  people presemt but  he don't

know their  names  as  the  place  of  occurance is  located  in  a
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different village. She has also stated that after the accused she

got married to another person at Mahamaya.

PW.2 & 3 have corroborated with the evidence given by

the PW.1

PW.4 IO in his evidence has stated that on 18.05.12 he was

posted  at  Bilasipara  PS  as  ASI.  On  that  day  he  was  entrusted  to

investigate in the case. After completion of the case he filed charge

sheet against the accused person. Exhibit- 2 is the charge sheet and

Exhibit-2(1) is his signature. 

Evidence of prosecution does not elaborately disclose as

to  how she  was  assaulted.  There  is  no  medical  evidence  to

prove the case either. 

From the evidence given by the prosecution side it  has

become clear that there is no conclusive evidence to prove the

case against the accused beyond reasonable doubt. That apart

the informant after accused married an another person.

Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove any of the allegations against

the accused person beyond reasonable doubt.

Accordingly the accused person is acquitted from all the

allegations against him.  

The bail bond shall remain in force for another period of

six months. 

Given under my hand and seal  of  the Court on this  8th

March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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